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Introduction

Uganda has embarked on an ambitious programme to become an upper middle-income country by 2020.1 

In line with this agenda, the National Development Plan (NDP II) prioritizes private sector led economic 
growth — particularly in the agricultural, tourism and, most notably, extractive sectors, (since the discovery 
of oil in western Uganda is expected to have a huge impact on the economy). 

puts forward a series of strategies to create a more conducive environment in which to do business. 

national and international human rights standards. 

In terms of Article 20(2) of the 1995 Uganda Constitution, ‘the rights and freedoms of…individual[s] and 
groups…shall be respected, upheld and promoted by all organs and agencies of Government and by all 

regulating the human rights impact of corporate activities have weaknesses in their design, implementation 

promoting private investment on the other is out of kilter. 

In an effort to harmonize and address the gaps and challenges in existing human rights frameworks and 
policies for corporate stakeholders and other relevant actors, Uganda – following the 2016 Universal Periodic 
Review (UPR) process – committed to develop a National Action Plan on Business and Human Rights.  

On the international stage, the UN Human Rights Council, in 2011, endorsed the UN Guiding Principles on 
Business and Human Rights (UNGPs).2 The UNGPs contain recommendations for governments and businesses, 

responsibility to respect human rights and for VICTIMS of human rights abuses to be provided greater access 
to effective remedy. On 23rd June 2017, the UN Committee on Economic Social and Cultural Rights adopted 
General Comment No.24 on State Obligations under the International Covenant on Economic Social and 
Cultural Rights in the Context of Business Activities.3 There is also ongoing debate on a Binding Treaty 
Initiative, which seeks to develop a legally binding international human rights instrument on Transnational 
Corporations and Other Business Enterprises. 

Social and Cultural Rights in the context of business activities. 

Paula Biraro of the Uganda Human Rights Commission (UHRC) makes the case for a National Action Plan 
on Business and Human Rights as a mechanism to address corporate abuses of human rights; Commissioner 

Corporate Accountability (UCCA) discusses the need to balance the imperatives of business and  human 
rights.
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Citing examples of two communities that have experienced eviction as a result of large-scale investment 

empowerment as a tool to enhance corporate accountability. ISER also presents a compilation of community 

their communities.

position of women in the workplace; Southern and Eastern Africa Trade Information and Negotiations Institute 
(SEATINI) on the tricky balancing act involved in upholding investor rights on the one hand and economic 
and social rights on the other; Centre for Health, Human Rights and Development (CEHURD) posits that 
stronger regulation of private healthcare providers is needed; Global Rights Alert (GRA) discusses the need 
for community development legislation as a key component in oil and gas governance structures; and human 

and seeking redress for the violation of their rights.
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‘Minding their Business: the case for a 
National Action Plan on Business and 
Human Rights’ 

Paula Biraro, Uganda Human Rights Commission 

(UHRC)

ß
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States that have a NAP on Business & Human Rights:

 

States that are in the process of developing a NAP on B&HR or have committed to 
doing one

States in which either the National Human Rights Institution or Civil Society have 
begun steps in the development of a NAP on B&HR

Status on Progress of NAP on B&HR as at December 2016
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Content and Structure of the NAP 
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Issues raised/Obstacles to developing NAP on B&HR: 

Conclusion 

ISER ED Salima Namusobya chats with UHRC Chairperson 
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A child in Moroto District searches for gold. The need to boost household income has escalated cases of 
child labour



8

Why Social Safeguards Matter for 
Investment and Infrastructure Projects

Benard Mujuni: Commissioner Department of Equity 
and Rights, Ministry of Gender, Labour and Social 

Development
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Efforts by the Ministry of Gender, Labour and Social Development to counter 
adverse effects of investments and infrastructure projects

Compensation should 
not be the only priority 

for displaced communities 
since it is inadequate to 

ensure comprehensive social 
protection:
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ministry has established a technical committee to coordinate consultations with local governments, civil 
society ,the World Bank and other development partners. Consultations have, thus far, been convened at 
inter and multi-sectoral level.

The proposed law brings new areas of innovation, including but not limited to;

 a) The guarantee of participation through the right of inclusion of communities in infrastructure  
 development;
 b) The guarantee of duties and responsibilities of individuals and communities in the development  
 processes;
 c) The establishment of a clearly coordinated secretariat under the Ministry of Gender Labour and  
 Social Development to build synergy with Community Development Officers in Local Governments  
 which hosts businesses
 d) The guarantee of joint Social Impact Assessment to be undertaken concurrently by the Ministry  
 alongside NEMA EIAs so that bureaucracy does not delay implementation of investment or   
 development projects.
 e) The establishment of Social and Corporate Accountability and Responsibility mechanisms to guide  
 private enterprises in conducting business from a human rights perspective.

It should be noted that the resolution of economic or social eects is not  suited to  environmental impact 
assessments: instead, they  call for the formulation of a social impact plan, which plan should outline how  to 
effectively address these effects. This is because social impact assessments go beyond what is considered in 
environmental impact assessments and encompasses all issues that aect people directly or indirectly as a 
result of a development intervention.
 
Social impact assessments further serve to reinforce a rights-based approach to social protection, drawing 
on international and national commitments to the rights of dierent social constituencies (children, women, 
workers, the elderly, and people with disabilities, ethnic, geographical, racial and other cultural minorities). 
 As a proactive stance to development and better development outcomes, it builds on local knowledge by 
utilizing participatory processes to analyse social economic benefits interested and affected parties, monitor
planned interventions to maximize positive outcomes, and ensure inclusive growth and development.
 
In addition to the impending law, the Ministry has recently concluded the development of the Social 
Development Sector Plan II, which introduces new modes of service delivery premised on value for money, 
social impact mitigation, transparency and accountability.

These policy and legal developments are geared towards addressing gaps in existing environmental impact 
assessment and development  frameworks for dierent sectors, in order to enhance social protection mea-
sures in all development and investment projects.   
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The Need to Balance Doing Business and 
Respecting Human Rights

Corporate Accountability (UCCA)

Introduction 

Ñ
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The Corporate Responsibility to Respect Human Rights 
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Corporate social 
undertakings should never be 
accepted as a substitute for or 
as expunging corporate human 

rights responsibilities. 
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remain  predominant ly unen forced. According  to the 2016 report of the Uganda  Consortium  on Corporate 
Accountability  entitled  “The State of Corporate Accountability  in Uganda ,” most working  conditions  in the 
informal sector, in particular within  the in formal mining  sector, are haza rdous  and  grueling  —in some instances 
verging on modern d ay slavery. 

UCCA Coordinator engaging with CSOs in the Albertine region on issues of corporate accountability.

Conclusion 

The state must ensure that social protection is a key component of any sustainable economic development 
drive.  Any gaps in the legal frameworks, which heighten socio-economic vulnerabilities and impede corpo-
rate accountability, must be addressed. Laws and policies must, moreover, be developed in an inclusive 
manner and address existing social gaps that stifle equity and fair justice in economic development measures. 
Without these measures, the current impact of economic development mechanism will only serve to 
entrench the poverty and vulnerability of marginalized groups, deepening inequalities and exacerbating social 
distress. 
It is, therefore, critical that instead of labeling civil society organizations (CSOs) and human rights advocates 
as ‘economic saboteurs’ and ‘anti-development’, the state should devise measures to collaborate with all 
CSOs as partners and important stakeholders in the governance structures of the country. CSOs play a criti-
cal role in supporting the state to pinpont and fill in gaps and reach areas and communities government 
programs may not.  All State and non-state actors must have a common purpose, that is, for all investment  
and development strategies and projects to benefit all Ugandans.  
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State’s Duty to Protect Human Rights - 
The Ignored Opportunity in East Africa

Resource Centre

×

“take additional steps to protect human rights abuses by business 
enterprises that are owned or controlled by the State…including 
where appropriate by requiring human rights due diligence”.1 

There have been several 
cases of suspension or 

cancellation of funding due to 
human rights considerations.
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“unique opportunities to promote awareness of and respect for human rights by those 
enterprises, including through the terms of contracts, with due regard to States’ relevant obligations under national and 
international law.”2 

“facilitate access to procurement opportunities through enabling regulation that 
fosters value for money for national socio-economic development”, 

. 

×º 



ESRA Brief July 2017 - Issue 8

17

Applying UN Guiding Principles in Land 
Access and Acquistion

Institute for Human Rights and Business Nairobi

Ì
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For businesses, mere compliance with national laws inadequate. The UNGPs call for respect of, at minimum ,
internationally recognized human rights – those under the International Bill of Human Rights  and the principles
concerning fundamental rights set out in the International Labour Organization’s Declaration on Fundamental
Principles and Rights at work.  

      7

        
      

 9

7	 	Depending	on	their	circumstances	businesses	may	have	to	look	beyond	the	above	instruments,	see,	

8	 This	refers	to	the	Universal	 	on	Human	Rights,	the	 	Covenant	on	Economic,	Social	and	Cultural	
Rights,	and	the	 	Covenant	on	Civil	and	 	Rights	and	its	two	 	Protocols.
9	 	Principle	12,	UN	Guiding	Principles	on	Business	and	Human	Rights.
10	 	Reddy,	Smyth	and	Steyn,	Land	Access	and	 	op.cit.,note	5.
11	 h ps://www.ifc.org/wps/wcm/connect/c8f524004a73daeca09afdf998895a12/IFC_Performance_Standards.
pdf?MOD=AJPERES	 	accessed	6	June	2017.
12	 	
accessed	6	June	2017.
13	 h ps://www.afdb.org/en/documents/document/afdbs-integrated-safeguards-system-policy-statement-and-

	accessed	7	June	2017.

An opinion leader from Buliisa District speaks out on land matters and issues of compensation in the oil 
rich District.

 

8

Deference to international human rights laws and standards is significant as most countries have limitedlaws 
addressing land access matters; with those in place often comprehensive only in respect of  acquisition,suffer-
ing from a paucity of  information on compensation, and often silent on important related issues suchas reset-
tlement standards, community engagement, and re-establishment of livelihoods.10    In addition, thereis gener-
ally a widespread lack of guidelines on how to undertake these processes. To fill these gaps different  institu-
tions have developed standards and guidance documents on or related to land access and related issues 
which include among others, International Finance Corporation,  (IFC) Perfomance Standards on Environ-
mentand Social Sustainability;11   World Bank, Involuntary Resettlement Source Book: Planning and Imple-
mentationin Development Projects12  ; African Development Bank, Integrated Safeguards system13  ; Europe-
an Bank for                    
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Where land acquisition 
results in relocation and 

resettlement, affected persons 
should be compensated in a 
fair, just and timely manner.
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Community empowerment as a tool 
to enhance corporate accountability: 

Together we stand, divided we fall
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Duress, violence and other 
forms of compulsion were used 

to ensure that the company 
secured the desired land for the 
purpose of phosphate mining.
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Labour Rights Abuse in the Industrial 
Sector in Uganda: An Overview of Factors 
Impeding Access to Effective Remedies 

Edrine Wanyama, Human Rights Advocate

Introduction

Ì

Abuse of Employees’ Rights

1	 	40.	Economic	rights.

Employees further need 
to be assured of protection 
so that cases of intimidation 
do not adversely affect their 

efforts to enforce their rights.
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Obstacles to Employees’ Justice

Conclusion and Recommendations



24

Does the Health Insurance Scheme provide 
a window for private health care providers 
to be accountable to the users?

Rights and Development
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3	

Due to low levels of 
awareness among patients of 

their rights, some violations go 
unreported, contributing to a 

culture of impunity.
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Balancing between Investor Rights, and 
Economic and Social Rights in Investment 
Policy Regimes  amidst ‘Corporate 
Capture’

Faith Lumonya- Southern and Eastern Africa Trade 
Information and Negotiations Institute (SEATINI)

The absence of 
requirements for Social 

and Human Rights Impact 
Assessments and due diligence 
exercise reports of businesses 

and investments prior to 
their establishment is a major 

missing link.
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2	 	 SEATINI	 Uganda,	 Both	 ENDS,	An	 analysis	 of	 the	Uganda-Netherlands	Agreement	 on	 Encouragement	 and	 Reciprocal	
	and	 	of	Investments:	Policy	 	for	its	review.

do not provide for the protection of fundamental rights including among others labour, health, environment, 
food rights and the like, undermine governments’ capacity to give practical expression to these obligations.

If, for example, the government of Uganda – in an attempt to ensure better protection of its citizens’ labour 
rights - and decided o amend the country’s current Employment Act to require all existing firms to provide 
standardized protective gear for employees for the protection of their health, such companies could deem 
this to be an indirect expropriation. Similarly, if the government amended the National Environment Act to 
provide stronger protection against pollution and disposal of waste material; and to protect the health of 
affected communities, companies adversely affected by such an amendment could challenge it on the basis 
that it constitutes government’s indirect expropriation of their companies. Companies often argue under 
such circumstances that in order for the company to undertake the necessary adjustments to operate within 
the requirements of the new law, additional costs must be incurred which would have an effect on their prof-
its hence the charge that it amounts to an indirect expropriation. 

In South Africa, Italian investor Marlin Holdings, Marlin Corp and RED Graniti South Africa objected to the 
application of Black Economic Empowerment (BEE) rules – implemented by the government as part of its 
post-apartheid transformation agenda – to foreign companies2. The aim of this BEE policy was to economi-
cally empower previously disadvantaged black people by requiring their participation in all aspects of an 
investment or commercial enterprise. The policy was highly contested, especially by foreign investors already 
established in the country, who would be required to incorporate into their ownership and supply-chain 
structures novice players purely on the basis of their race. However, by this time, the South African govern-
ment had already lost its policy space to defend the development interests of its locals to the Italian govern-
ment through a BIT, the two countries had signed. This was made even worse by the fact that some aspects 
of the BITs were incompatible with the country’s constitution and other laws. Consequently, this BIT was 
reviewed to allow for legal challenges to regulatory changes in the public interest.
 
Typically investment policy regimes tend to be characterized by contestations of different actors imbued 
with different degrees of power, which invariably influences the dynamic between the respective investment 
and state partners. The policy making process and its implementation has for a long time now remained 
under the influence of Private sector and at the global level, the developed countries and their Multinational 
Corporations whose main agenda is profit maximaization. This has further been reinforced by the limited 
commitment of many developing country’s governments to effectively implement and mainstream in their 
national laws and policies, even internationally set human rights and environment standards. Consequently, 
the subsequent investment policies, laws and agreements have narrowed the policy space of governments 
like Uganda’s to be able to regulate business activities in line with the country’s development goals. 

Finally, the absence of requirements for the undertaking of Social and Human Rights Impact Assessments and 
due diligence by businesses and investments prior to their establishment is a major missing link.  The absence 
of this analysis undermines the ability of both state and non-state actors to hold businesses accountable. It 
also undermines corporate accountability which is fundamental to ensure that businesses at the very least 
operate in accordance with minimum standards and that communities are able to hold errant corporates 
accountable. 
In conclusion, balancing private investors’ rights and protections against the fundamental rights of citizens is 
not an easy task; the success of this balancing act further depends on the investment policy regime in place, 
in light of the extensive ‘corporate capture’ evident in states with weak or compromised regulatory environ-
ments. An appropriate investment regime is critical to buttress the policy space of government and ensure 
that it is able to fulfil its obligations to respect, protect and fulfil human rights. A review of Uganda’s Current 
investment policy regime is therefore, necessary to assess whether the inclusion of safeguards is necessary 
to ensure that the interests of Ugandans are fully protected.   
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Industry in Uganda to Create Employment 
Opportunities for Citizens

James Muhindo, Human Rights Advocate / Project 

The Changing Roles of National Oil Companies 
in International Energy Markets,

Oil companies are enjoined 
to give preference to goods and 

services which are available 
in or can be supplied by 

Ugandan entrepreneurs, and 
also to provide training and 

employment opportunities for 
Ugandans. 
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1	 	Andrew	Inkpen	et al,	2011,	The	Global	Oil	and	Gas	Industry:	Management,	Strategy	&	Financing.	Pennwell,	P.	13.
2	 	Vision	Reporter,	2014,	Nigerian	Cleric	Warns	Uganda	Over	Oil	Curse.	Available	at	 -

-
	 	(ac-

cessed	20th	June	2017).

This law not only regulates 
the participation of citizens in 
the sector but also mandates 
the companies to ensure that 
whatever supplies or services 

can be locally sourced are 
provided by locals. 

It is important to note that The Petroleum (Exploration, Development and Production) Act 2013 provides 
in part VIII for state participation and national content.  Pursuant to sections 125 and 126 of this  Act respec-
tively, oil companies are enjoined to give preference to goods and services which are available in or can be 
supplied by Ugandan entrepreneurs, and also to provide training and employment opportunities for Ugan-
dans. 
However, experiences from other countries have shown that 
oil companies, being pure business ventures whose primary 
object is profit making always circumvent some of these provi-
sion if they are not entrenched enough.1 There always excuses 
of local entrepreneurs failing to meet the requisite internation-
al standards disqualifying them from supplying certain services 
and goods. In extreme cases, like Angola, oil companies have 
been said to import even basic supplies like Chicken or bottled 
water, suffocating local enterprises.

In terms of employment, the oil and gas industry takes place in four stages i.e. exploration, construction, 
production and decommissioning. The absorption capacity, in the form of employment, varies at each stage, 
with construction being the peak stage. Since 2006, Uganda has continued the exploration for oil wells. How-
ever, construction is also currently ongoing with a set target of commencing production between 2018 and 
2020. According to the Joint Venture oil Companies (Tullow, CNOOC and Total Plc), at its peak; the sector 
will employ 13,000 people who will sublime to 3,000 permanent jobs when production starts. This means 
that we are currently at a stage when the sector is employing or yet to employ at full capacity. According to 
ExxonMobil, an American Multinational Oil and Gas Corporation, “A stable and predictable business envi-
ronment supports the delivery of successful local content programs .”  However, given the precariousness 
of business environment especially for oil and gas, statements like this serve as scapegoats for oil companies 
not complying with the local content requirements.
 
Rev. Fr. Edward Obi2, a Civil Rights Advocate from the oil producing Niger Delta of Nigeria says, “once 
production starts, the oil and gas industry is capital intensive and highly mechanized hence it employs very 
few people.” This equally reduces the goods and services demanded by the oil companies hence limiting any 
employment that may be incidental to the industry.”

If Uganda’s oil and gas industry is to become a considerable employer,  both directly and through its supply 
chain companies, a Local Content law is critical.  This law not only regulates the participation of citizens in 
the sector but also mandates the companies to ensure that whatever supplies or services can be locally 
sourced are provided by locals. In so doing, the law will ring fence certain jobs or provision of services to 
Ugandans thereby increasing employment opportunities for Ugandan Youths. Oil-producing countries like 
Ecuador have made local content a strategic issue by developing elaborate local content strategies. In conclu-
sion, therefore, Uganda ought to put in place a proper local content legal and regulatory framework to 
ensure the utmost State oversight for increased participation of locals in the oil sector, both upstream and 
downstream. 
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Uganda

×

 

Women are plagued 
by issues such as sexual 

harassment, gendered pay 
discrimination, gender-biased 

rather than meritorious 
promotion and the like.
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‘less demanding, more stable and can easily be managed’7.

Women,	Work,	and	the	Economy:	Macroeconomic	Gains	From	Gender	Equity,	September	2013,	

Research and anecdotal 
evidence also indicates that 
women in privately owned 
businesses in Uganda are 

subject to high rates of sexual 
harassment and violence.
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Failure to regulate private actors in 
education is a threat to the right to 
education in Uganda

Education - ISER

ß

 

 ß­ 
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Very unsafe and unhygienic latrine at one of the private schools ISER visited in eastern Uganda
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Where government has 
successfully intervened to 

close private schools that are 
not compliant with BRMS, the 

proprietors of such schools 
have put up great resistance.

the legitimacy of Uganda’s government. 

It is not surprising, therefore, that the regulation of private education providers is becoming more challenging 
and that government faces even more of an uphill task of regulating and implementing standards (including 
fees schedules) in schools in which it has a stake i.e. government-aided schools.  Under section 2 of the Edu-
cation Act, 2008, a “government-aided school” implies a school, which although not founded by Government 
is the recipient of a statutory grant or Government aid, and is jointly managed by representatives of the 
school’s foundation body and Government. The majority of secondary level schools fall into this category; 
very few schools are solely government founded and funded.  In light of this, the Initiative for Social and Eco-
nomic Rights (ISER), on 15th February 2017, petitioned the Speaker of Parliament regarding the high tuition 
and non-tuition fees charged by government-aided schools - this despite the schools receiving public funds. 
In response to the petition, the Ministry of Education issued a
 circular to all secondary level head teachers and Governance 
Boards, restricting them from among other things increasing 
school charges without prior authorization from the Perma-
nent Secretary- Ministry of Education. Although this circular 
wasissued in the first term of 2017, some schools went ahead 
and increased their fees in term two of 2017.  

Therefore, in as much as the country has a legal and policy framework for education in place, regulation and 
supervision of its implementation is seriously lacking. Governments’ failure to strictly regulate private actors 
in education compromises its ability to successfully fulfil its obligations under international human rights law 
pertaining to the realization of the right to education; this shortcoming also has negative implications for the 
State’s ability to protect against private education providers’ exploitative practices. 
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Community voices

Ñ

Mr. Ssesanga Godfrey shows off the  
particles from GM Sugar Ltd

“When they fall on your eyes you 
must go to hospital, you cannot remove 

them yourself. We stopped harvesting 
rainwater and growing vegetables because 

those particles are all over. I used to grow 
greens and tomatoes but they will be full of 

do not know their effect to my life. You cannot eat 

there. Some anonymous people approached me and offered Thirty Million Shillings (30m)1to 
make me move away but this is too little compared with the time I have been here,[the] 
disturbances and my house.” 
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“They have made life impossible for me, they want me to leave this place because the 
factory wants my land but I cannot exhume the remains of my late husband and other 
family members because I am a Muslim and I have also lived here my entire life. What if I 
move and experience the same problems? How long will I keep on moving?”

 “The noise 
from the factory is unbearable. Now I cannot hear properly. The factory also runs a tyre 
recycling plant and when they are burning tyres, we go away from home for some time.” 

4. Basiga Christmas, 

with the water from the factory. I have given up on growing 
yams because for years they have been drying up. This 

season I was not able to harvest maize from the biggest 
part of my garden.”

Mr. Basiga at one of the channels GM Sugar 
Ltd uses to drain its waste water

M u n i c i p a l i t y 

District

“Though these days it’s not 
regular but when it comes you cannot eat anything.”  

“There is a 
bad smell around 8:00pm and whenever it rains. When it 
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District

“I was treated until [I was] discharge[d] but was not compensated. I was called to go and 
work but cannot manage because I cannot stand for long and the scars are painful. I cannot 
afford to buy medicine for the scars and sustain my wife as well as our two children. For six 
years they have been promising to process the compensation in vain.”

“The road has been there since time immemorial but they have 
set up a perimeter wall within the road and erected a chain link 
on one side to deter community access. We now are using a 
small path to access our house. We have made several appeals 
with no remedy. We are always told that issues of that factory 

company] are only answerable to them.”

Ms. Nassanga Aisha at her home which is adjacent to the 
sugar factory. She says the factory is closing community 
access roads including the one to her home

People affected by oil activities in the albertine region

District

“Many people were compensated and left the place, [wild] animals…and cattle keepers 
have invaded the area destroying our gardens. There is nowhere I can get food to feed my 
family. My six children are no longer going to school and this makes me regret why oil was 
discovered here.”

“Our lives were far better than how it is now before the oil in this region became “a song” to 
everybody in this country. Since our land was taken and we were stopped from cultivating it 

where our children used to go are closed. We cannot access health services because we do 
not have money, all the water sources in this areas are broken down so we can not access a 
clean water source”. 
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About the Initiative for Social and Economic Rights - Uganda

ISER is a registered national Non - Governmental Organisation (NGO) in

Uganda founded in February 2012 to ensure full recognition , accountability

and realization of social and economic rights primarily in Uganda but also
within the East African region.   

Initiative for Social and Economic Rights (ISER)

Plot 60 Valley Drive, Ministers’ Village, Ntinda
P.O Box 73646, Kampala - Uganda

Email: info@iser-uganda.org Tel: +256 414 581 041
Website: www.iser-uganda.org Cell: +256 772 473 929

Follow us:     @ISERUganda

@ISERUganda


